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Abstract

According to what has been stated in jurisprudential writings, in fulfilling the
description of Ehsan, conditions must be considered, among which the adulterer
does not need to commit adultery due to access to his wife. The point of
contention is that some jurists, in achieving chastity for the husband, have
emphasized that he should be able to have sexual intercourse with his wife
continuously, otherwise he will not be considered chaste; While the right of
continuous intimacy has not been recognized for the wife. This theory is also
reflected in Article 226 of the Islamic Penal Code (adopted in 1392).The present
article in a problem-based research, by adopting a descriptive-analytical method
and in the light of referring to library sources and tools, has studied the sayings
and opinions of jurists and in the light of jurisprudential arguments and
documents, has criticized and challenged this view. The conclusion of the
research is that the severe punishment of stoning can be applied only to a person
who, despite the possibility of satisfying his needs through his wife, has
committed prostitution.In addition, the practice of what the rule of dara' alhadd
implies is also compatible with the authors' discretion and the contents of the
precautionary principle also confirm the preferred view.
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